STATE OF NEW JERSEY )
REQUEST FOR PROPOsAL | BID NUMBER: 05-X-37786

FOR: Automated External Defibrillators, TERM CONTRACT #: T-2358
Accessories & Operating Supplies REQUESTING AGENCY: STATEWIDE

DIRECT QUESTIONS CONCERNING THIS RFP TO:
E-MAIL ADDRESS: robert.burton@treas.state.nj.us

ESTIMATED AMOUNT: $2,000.000.00
CONTRACT EFFECTIVE DATE:04/25/05
CONTRACT EXPIRATION DATE: 04/24/08
COOPERATIVE PURCHASING: ATTACHMENT 4

TO BE COMPLETED BY BIDDER:
Address:

Firm Name:

PURSUANT TO N.J. STATUTES, REGULATIONS AND EXECUTIVE ORDERS, PROPOSALS WHICH FAIL TO CONFORM
WITH THE FOLLOWING REQUIREMENTS WILL BE AUTOMATICALLY REJECTED:

1) PROPOSALS MUST BE RECEIVED AT OR BEFORE THE PUBLIC OPENING TIME OF 2 PM oN 04/05/05 AT THE
FOLLOWING PLACE: DEPARTMENT OF THE TREASURY, PURCHASE BUREAU, PO BOX-230, 33 WEST STATE STREET,
9TH FLOOR, TRENTON, NEW JERSEY 08625-0230. TELEPHONE, TELEFACSIMILE OR TELEGRAPH PROPOSALS WILL NOT BE
ACCEPTED.

2) THE BIDDER MUST SIGN THE PROPOSAL.

3) THE PROPOSAL MUST INCLUDE ALL PRICE INFORMATION. PROPOSAL PRICES SHALL INCLUDE DELIVERY OF ALL ITEMS, F.O.B. DESTINATION OR
AS OTHERWISE PROVIDED. PRICE QUOTES MUST BE FIRM THROUGH ISSUANCE OF CONTRACT.

4) ALL PROPOSAL PRICES MUST BE TYPED OR WRITTEN IN INK.

5) ALL CORRECTIONS, WHITE-OUTS, ERASURES, RESTRIKING OF TYPE, OR OTHER FORMS OF ALTERATION, OR THE APPEARANCE OF ALTERATION, TO
UNIT AND/OR TOTAL PRICES MUST BE INITIALED IN INK BY THE BIDDER.

6) THE BIDDER MUST SUBMIT WITH THE PROPOSAL BID SECURITY IN THE AMOUNT OF $_ 0 OR_0 %.

CHECK THE TYPE OF BID SECURITY SUPPLIED:

ANNUAL BID BOND ON FILE: BID BOND ATTACHED:
CERTIFIED OR CASHIERS CHECK ATTACHED: LETTER OF CREDIT ATTACHED:

7) THE BIDDER MUST COMPLETE AND SUBMIT, PRIOR TO THE SUBMISSION OF THE PROPOSAL, OR ACCOMPANYING THE PROPOSAL, THE ATTACHED
OWNERSHIP DISCLOSURE FORM. (SEE N.J.S.A. 52:25-24.2). ATTACHMENT 1 OF RFP
8) THE BIDDER MUST ATTEND THE MANDATORY PRE-BID CONFERENCE(S) AND SITE VISIT(S) AT THE FOLLOWING DATE(S) AND TIME(S):
PRE-BID CONFERENCE:_Conference date and location will be posted in an addendum at a later date..
SITE INSPECTION: N/A
9) FOR SET ASIDE CONTRACTS ONLY, A BIDDER MUST BE REGISTERED WITH THE N.J. DEPARTMENT OF COMMERCE AS A SMALL BUSINESS BY
THE DATE OF BID OPENING. (SEE N.J.A.C. 17:13-3.1 & 13.3.2).

ADDITIONAL REQUIREMENTS
10) A BIDDER MUST BE REGISTERED WITH THE DIVISION OF REVENUE AND A BUSINESS REGISTRATION CERTIFICATE (OR INTERIM REGISTRATION)
SHOULD BE SUBMITTED WITH THE BID PROPOSAL.(SEE N.J.S.A. 52:32-44).
11) PERFORMANCE SECURITY:$__ 0 OR_D0 % 12) PAYMENT RETENTION:__ 00%

13) AN AFFIRMATIVE ACTION FORM (ATTACHMENT 3 OF RFP) 14) A MACBRIDE PRINCIPLES CERTIFICATION (ATTACHMENT 2 OF RFP)
15) REQUESTED DELIVERY: 7 days FROM RECEIPT OF ORDER.

TO BE COMPLETED BY BIDDER

16) DELIVERY CAN BE MADE DAYS OR WEEKS AFTER RECEIPT OF ORDER.

17) CASH DISCOUNT TERMS (SEE RFP) %, DAYS: NET DAYS. 18) BIDDER PHONE NO:
19) BIDDER FAX NO. 20) BIDDER E-MAIL ADDRESS

21) BIDDER FEDERAL ID NO. 22) YOUR BID REFERENCE NO.

SIGNATURE OF THE BIDDER ATTESTS THAT THE BIDDER HAS READ, UNDERSTANDS, AND AGREES TO ALL TERMS, CONDITIONS, AND SPECIFICATIONS SET FORTH
IN THE REQUEST FOR PROPOSAL, INCLUDING ALL ADDENDA, FURTHERMORE, SIGNATURE BY THE BIDDER SIGNIFIES THAT THE REQUEST FOR PROPOSAL AND
THE RESPONSIVE PROPOSAL CONSTITUTES A CONTRACT IMMEDIATELY UPON NOTICE OF ACCEPTANCE OF THE PROPOSAL BY THE STATE OF NEW JERSEY FOR
ANY OR ALL OF THE ITEMS BID, AND FOR THE LENGTH OF TIME INDICATED IN THE REQUEST FOR PROPOSAL. FAILURE TO ACCEPT THE CONTRACT WITHIN THE
TIME PERIOD INDICATED IN THE REQUEST FOR PROPOSAL, OR FAILURE TO HOLD PRICES OR TO MEET ANY OTHER TERMS AND CONDITIONS AS DEFINED IN
EITHER THE REQUEST FOR PROPOSAL OR THE PROPOSAL DURING THE TERM OF THE CONTRACT, SHALL CONSTITUTE A BREACH AND MAY RESULT IN
SUSPENSION OR DEBARMENT FROM FURTHER STATE BIDDING. A DEFAULTING CONTRACTOR MAY ALSO BE LIABLE, AT THE OPTION OF THE STATE, FOR THE
DIFFERENCE BETWEEN THE CONTRACT PRICE AND THE PRICE BID BY AN ALTERNATE VENDOR OF THE GOODS OR SERVICES IN ADDITION TO OTHER REMEDIES
AVAILABLE.

23) ORIGINAL SIGNATURE OF BIDDER 24) NAME OF FIRM

25) PRINT/TYPE NAME AND TITLE 26) DATE

PBRFP-2  R7/02
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1.0 INFORMATION FOR BIDDERS

1.1 PURPOSE AND INTENT

This Request for Proposal (RFP) is issued by the Purchase Bureau, Division of Purchase
and Property, Department of the Treasury on behalf of the State of New Jersey and
Cooperative Purchasing Members. The purpose of this RFP is to solicit bid proposals for
Automatic External Defibrillators, related accessories and operating supplies.

The intent of this RFP is to award contracts to those responsible bidders whose bid
proposals, conforming to this RFP are most advantageous to the State, price and other
factors considered.

The Standard Terms & Conditions, Appendix 1 of this RFP, will apply to all contracts or
purchase agreements made with the State of New Jersey. These terms are in addition to
the terms and conditions set forth in this RFP and should be read in conjunction with same
unless the RFP specifically indicates otherwise.

The State intends to extend the contracts awarded to the Purchase Bureau's cooperative
purchasing partners. These partners include quasi-state agencies, counties,
municipalities, school districts, volunteer fire departments, first aid squads, independent
institutions of higher learning, County colleges and State colleges.

Although the State, with the assent of the vendor(s), is making the use of any
contract resulting from this RFP available to non-State Agencies, the State makes
no representation as to the acceptability of any State RFP terms and conditions
under the Local Public Contracts Law or any other enabling statute or regulation.

1.2 BACKGROUND

This is a new procurement that will result in a term contract for Automatic External
Defibrillators (AED), Accessories and Operating Supplies.

The State has appropriated approximately $1,700,000.00 for the purchase of AEDs in the
short term, with a single purchase of $1,600,000.00 anticipated to be accomplished shortly
after the bid opening date.

The contract resulting from this RFP will be open to the Cooperative Purchasing Members
(CPM) throughout the State. Due to the large number of CPMs it is impossible to estimate
the amount of additional purchases that may be anticipated using this contract. As an
example the State has over 600 school districts with more than 2400 actual schools
(kindergarten through 12" grade). These CPM partners include quasi-state agencies,
counties, municipalities, school districts, volunteer fire departments, first aid squads,
independent institutions of higher learning, County colleges and State colleges. Be aware
that State is not stating that the CPMs will in fact purchase AEDs, however the awarded
contractor will have the opportunity to offer its product to all CPMs.

1.3 KEY EVENTS

1.3.1 ELECTRONIC QUESTION AND ANSWER PERIOD

It is the policy of the Purchase Bureau to accept questions and inquiries from all vendors
by e-mail. Telephone inquiries will not be accepted. Written questions should be e-mailed
to the Purchase Bureau to the attention of the assigned Purchase Bureau buyer at the
following address:

E- Mail: robert.burton@treas.state.nj.us
After the submission of bid proposals, unless requested by the State, contact with the

State is limited to status inquiries only and such inquiries are only to be directed to the
buyer. Any further contact or information about the proposal to the buyer or any other



State official connected with the solicitation will be considered an impermissible
supplementation of the bidder's bid proposal.

1.3.1.1 QUESTION PROTOCOL

Questions should be e-mailed in writing to the attention of the assigned Purchase Bureau
buyer. Questions should be directly tied to the RFP by the writer. Questions should be
asked in consecutive order, from beginning to end, following the organization of the RFP.
Each question should begin by referencing the RFP page number and section number to
which it relates.

1.4 ADDITIONAL INFORMATION
1.4.1 REVISIONS TO THIS RFP

In the event that it becomes necessary to clarify or revise this RFP, such clarification or
revision will be by addendum.

ALL RFP ADDENDA WILL BE ISSUED ON THE PURCHASE BUREAU WEB SITE. TO
ACCESS ADDENDA THE BIDDER MUST SELECT THE BID NUMBER ON THE
PURCHASE BUREAU BIDDING OPPORTUNITIES WEB PAGE AT THE FOLLOWING
ADDRESS:

HTTP://I WWW.STATE.NJ.US/TREASURY/PURCHASE/BID/SUMMARY/BID.SHTML.

There are no designated dates for release of addenda. Therefore interested bidders
should check the Purchase Bureau "Bidding Opportunities" website on a daily basis
from time of RFP issuance through bid opening.

It is the sole responsibility of the bidder to be knowledgeable of all addenda related
to this procurement.

1.4.2 ADDENDUM AS A PART OF THIS RFP

Any addendum to this RFP shall become part of this RFP and part of any contract
awarded as a result of this RFP.

1.4.3 ISSUING OFFICE

This RFP is issued by the Purchase Bureau, Division of Purchase and Property. The
buyer noted in Section 1.3.1 is the sole point of contact between the vendor and the State
for purposes of this RFP.

1.4.4 BIDDER RESPONSIBILITY

The bidder assumes sole responsibility for the complete effort required in submitting a bid
proposal in response to this RFP. No special consideration will be given after bid
proposals are opened because of a bidder's failure to be knowledgeable as to all of the
requirements of this RFP. By submitting a bid proposal in response to this RFP, the bidder
represents that it has satisfied itself, from its own investigation, as to all of the
requirements of this RFP.

1.45 COST LIABILITY

The State assumes no responsibility and bears no liability for costs incurred by a bidder in
the preparation and submittal of a bid proposal in response to this RFP.


http://www.state.nj.us/treasury/purchase/bid/summary/bid.shtml

1.4.6 CONTENTS OF BID PROPOSAL

The entire content of every bid proposal will be publicly opened and will become a matter
of public record. This is the case notwithstanding any statement to the contrary made by a
bidder in its bid proposal. All bid proposals, as public records, are available for public
inspection. Interested parties can make an appointment to inspect bid proposals received
in response to this RFP by contacting the Purchase Bureau buyer.

1.4.7 PRICE ALTERATION

Bid prices must be typed or written in ink. Any price change (including "white-outs") must
be initialed. Failure to initial price changes shall preclude a contract award being made to
the bidder.

1.4.8 JOINT VENTURE

If a joint venture is submitting a bid proposal, the agreement between the parties relating
to such joint venture should be submitted with the joint venture's bid proposal. Authorized
signatories from each party comprising the joint venture must sign the bid proposal. A
separate Ownership Disclosure Form, Affirmative Action Employee Information Report,
MacBride Principles Certification and business registration must be supplied by each party
to the joint venture.



2.0 DEFINITIONS

2.1 GENERAL DEFINITIONS

The following definitions shall be part of any contract awarded or order placed as result of
this RFP.

Addendum - Written clarification or revision to this RFP issued by the Purchase Bureau.

Amendment - A change in the scope of work to be performed by the contractor. An
amendment is not effective until signed by the Director, Division of Purchase and Property.

Bidder — A vendor submitting a bid proposal in response to this RFP.

Contract - This RFP, any addendum to this RFP, the bidder's bid proposal submitted in
response to this RFP and the Division's Notice of Acceptance.

Contractor - The contractor is the bidder awarded a contract.

Director - Director, Division of Purchase and Property, Department of the Treasury. By
statutory authority, the Director is the chief contracting officer for the State of New Jersey.

Division - The Division of Purchase and Property.

May - Denotes that which is permissible, but not mandatory.

Request for Proposal (RFP) - This document, which establishes the bidding and contract
requirements and solicits bid proposals to meet the purchase needs of the Using
AgencyJies], as identified herein.

Shall or Must - Denotes that which is a mandatory requirement. Failure to meet a
mandatory requirement will result in the rejection of a bid proposal, as materially non-
responsive.

Should - Denotes that which is recommended, but not mandatory.

State - State of New Jersey

Using Agency or Agencies - The entity[ies] for which the Division has issued this RFP.



2.2 CONTRACT SPECIFIC DEFINITIONS

AccessorieS - Mechanisms designed to enhance, clarify or improve existing equipment.
Accessories are always, by definition, used in addition to the basic equipment.

Operating Supplies - Operating supplies are consumable items that are re-supplied for a basic
piece of equipment to enable it to perform its function, for example, graph paper, grease.



3.0 COMMODITY DESCRIPTION/SCOPE OF WORK

NOTE: The following are the specifications for the AED’s to be supplied pursuant to this contract.

3.1 DEFIBRILLATOR

1. Machine must be semi-automatic.

2. Waveform must be biphasic truncated exponential or biphasic rettilinear and be
impedance compensated.

3. The energy level must be at least 120 joules and escalate to at least 150 joules on
second shock; and maintain at least 150 joules throughout resuscitation.

4. The charge time shall be no greater than 10 seconds.

5. The shock-to-shock cycle time shall be no greater than 20 seconds (includes analysis
and charge time).

6. There must be complete audio and visual prompts to guide the user in step-by-step
operation, from start through the end of the resuscitation.

7. All rhythm analysis should be initiated without the need to utilize the “analyze” button.

8. Device must be designed and work equally well on both adult and pediatric application.

9. The device must have U.S. Department of Health & Human Services, Public Health
Service, FDA, Office of Device Evaluation, Division of Cardiovascular Devices “Letter of
Approval to Market”. This letter must be presented to the Director of Purchase &
Property upon award.

10. Device must meet Emergency Cardiovascular Care Guidelines published by the
American Heart Association Committee on Emergency Cardiovascular Care.

3.2 PHYSICAL SPECIFICATIONS

1. The machine shall have easy-carrying capability, preferably a logically placed handle built
into the unit or
case containing the AED unit..
2. The machine shall weigh no more than 6.6 pounds, including the battery.
3. The machine shall be rated at IP54 (IP Code) for water and dust resistance, and at 1
meter for drop
testing.

NOTE: The international standard established for defibrillator enclosures against solid particles
and water is called the “IP Code”. This standard identifies the protection with two numbers. The
first number designates the level of protection against solid particles, and the second designates
the level of protection aginst water.

3.3 SELF TEST

1. The machine shall perform a self-test no less than once every 24 hours.

2. When in standby mode, the machine shall have an indicator that demonstrates that the
machine performed a self-test within the last 24 hours. The indicator must be readily
visible at all times.

3. If the machine fails the self-test, there must an audible alert tone that will sound
periodically to notify the operator. There must also be a visible indicator to demonstrate
self test failure.

4. The machine must perform a monthly self test that includes an internal discharge of one
shock.

5. The machine must be capable of a user-initiated test that includes the internal discharge
of one shock.

3.4 BATTERY

1. The battery must be non-rechargeable lithium based, and be recyclable.

2. The battery must have a shelf-life of at least 5 years from manufacture. Manufacture
date must be clearly marked on the battery. Shelf-life means that the battery “waiting” for
in-service time, but not yet inserted into the AED.

9



3. The battery must have a standby life of at least 3 years. Stand by life means that the
battery inserted into AED and only used or self tests and user tests.

4. The battery must have an operating life of at least 8 hours or 100 shocks. Operating life
means that the AED is in active patient monitor/defibrillator mode.

5. The battery will perform a self test each time it is inserted in the defibrillator.

6. The battery shall display a visual indicator to indicate that the battery has an adequate
supply of energy or that it is low.

3.5 ELECTRODES

=

The manufacturer’s electrodes (“pads”) shall be capable of monitoring and defibrillating.

2. There must be separate electrode sets for adult and pediatric (adult means 55kg or
larger, pediatric means 25kg up to 55kg).

3. The electrodes shall use a conductive adhesive gel.

4. The electrodes shall have a shelf life of at least 2 years, and expiration dates must be

clearly marked on the package.

3.6 SERVICE

e The machine shall be covered by a minimum of a 5-year warranty on material and
workmanship during normal operating conditions.

3.7 ADDITIONAL REQUIREMENTS

1. The machine must be capable of multiple event storage, with voice and ECG recording
and capability of being downloaded to a computer and/or removable media/data card.

2. Each defibrillator must come equipped with a protective carrying case, as described
below, five year lithium battery, two sets of adult defibrillation pads, one set of pediatric
defibrillation pads, in-service video, and all software and equipment needed to download
recorded events to a computer.

3.8 AED HARD CASE (AED HC) (PRIMAIRLY FOR USE IN MOTOR VEHICLES)

Price Line # 1 — Enter price on line # 1 that includes the total price for the basic unit and the hard
case (protective case) that ensures that the AED unit will not be damaged, in routine use in a
police/medical vehicle as described below:

e routine use in a police/medical vehicle is meant that AED units ordered for and used in
police/medical vehicles and other vehicles must have a case that is constructed to
prevent damage while the unit is carried in the trunk of the vehicle in close contact with
other police/medical equipment.

e must be a single all-encompassing unit containing all parts and accessories required in
the use of the AED.

3.9 AED STANDARD CASE (AED SC) (NOT PRIMAIRLY FOR USE IN MOTOR VEHICLES)

Price Line # 2 — Enter price on line # 2 that includes the total price for the basic unit and the
standard case as described below:
e basic unit, with a standard duty case, that is not intended or purchased for use in motor
vehicles such as police cars or medical vehicles.
e asingle all-encompassing unit containing all parts and accessories required in the use of
the AED.

3.10 AED WALL MOUNT STORAGE DEVICE

Price Line # 16— Enter price on line # 16 that includes the total price for the mounting unit and the
hardware included as described below:
e a wall mounted storage device, including all signage that indicates the location of the
AED
e exclusive of the price for any case, hard or soft.

10



3.11 TRAINING EQUIPMENT

3.11.1 TRAINING DEVICE - MATCHING TRAINER ***** FULL SIZE SIMULATOR*****

Price Line # 3— Enter price on line # 3 that includes the total price for the training unit and the
hardware

supplies and equipment included as described in 3.11- 2 through 5 below.

e with a matching trainer / simulated AED which is a close look-alike and operates exactly
like the real AED.

e must have both audio and visual prompts, just like the real AED.

e must operate on DC power, preferably commercially available (Duracell, Energizer, etc).

e must come equipped with one set of batteries, 1 set of adult training pads, and 1 set of
pediatric training pads.

e must be capable of running a wide variety of scenarios, as recommended by the AHA
Heartsaver AED course as an example. Scenarios should include at least one pediatric
scenario.

3.11.2 TRAINING DEVICE ***CONVERSION KIT FOR AED*****

Price Line # 4— Enter price on line # 4 that includes the total price for the Training Conversion
Kit. This kit is a supplemental training device or equipment that uses the actual AED but renders
the machine incapable of delivering the actual shock during training; this kit may be supplied in
place of a separate training unit, (as described in 3.11.1 above) hardware and other supplies to
be included as described below:

e The supplemental attachment must simulate shock and be able to conduct full training in
all activities that might occur with the actual fully functional AED and must accomplish all
the activities in 3.11.1 above.

e This unit must operate on batteries other than those used to operate the fully functional
AED.

3.12 TRAINING SERVICES

Price Line # 15— Enter price on line # 15 that includes the total price for the Training Program.

e Class size for the training class shall be no more than 25 persons nor less than 10
persons.

e Price supplied by vendor will be at a “per person” rate as shown on Price Line # 15.

e Training will be all inclusive and must include at a minimum, all written, video, or other
electronic media and may be at no additional charge to the per person rate, and be
provided by an instructor certified by the Red Cross or other EMT certifying agency..

e Training location will be specified by the ordering agency, Training instructors will perform
such training as necessary at the location so specified. Vendor should include in the
training price, sufficient travel time for each session to reach any location within the State
of New Jersey.

3.13 AGENCY TESTING

Contractor may be required to provide sample instrumentation for Using Agency review
during bid evaluation. The sample will be used for testing that should not extend beyond
fifteen (15 days) at no expense to the State. The sampling agency will, if requested, provide
test results. Upon completion of the test, the State will return the sample.

3.14 DELIVERY

=

Bid price shall include all delivery charges.

2. Delivery shall be direct ship to using agency. Address list will be provided by excel sheet
on disk or other electronic media shall be supplied by using agency within 10 days of
receipt of purchase order.
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3. It is anticipated that an Initial purchase by the Department of Health will require
shipments of one or two units to several hundred locations.

4. Shipping containers shall be constructed to commercial standards and will insure that the
AED arrives at the using agency in working condition. Should a unit not be fully
operational at delivery, it will be incumbent upon the vendor to forward a return prepaid
shipping label to the agency and concurrently ship a replacement unit. This replacement
must be shipped immediately upon notice of the problem.

4.0 PROPOSAL PREPARATION AND SUBMISSION

4.1 GENERAL

The bidder must follow instructions contained in this RFP and on the bid cover sheet in
preparing and submitting its bid proposal. The bidder is advised to thoroughly read and
follow all instructions.

The first page (face) of this RFP shall be signed by an authorized representative of the
bidder. However, if the bidder is a limited partnership, the first page (face) of this RFP must
be signed by a general partner. If the bidder is a joint venture, the first page (face) of this
RFP must be signed by a principal of each party to the joint venture. Failure to comply will
result in rejection of the bid proposal.

Pricing and information sheets must be completed in their entirety. Failure to comply with
this requirement may result in rejection of the bid proposal.

No changes or white outs will be permitted on the specification sheets, unless each change
is initialed and dated in ink by the bidder.

4425 FINANCIAL CAPABILITY OF THE BIDDER

The bidder shall provide proof of its financial capacity and capabilities to undertake and
successfully complete the contract. To satisfy this requirement, the bidder may be
required to submit a certified financial statement, including applicable notes, reflecting the
bidder’s assets, liabilities, net worth, revenues, expense, profit or loss and cash flow for
the most recent calendar year or the bidder's most recent fiscal year; or if a certified
financial statement is not available, then either a reviewed or compiled statement from an
independent accountant setting forth the same information required for the certified
financial statement. In addition, the bidder must submit a bank reference.

12



5.0 SPECIAL CONTRACTUAL TERMS AND CONDITIONS

5.1 STATE CONTRACT MANAGER

The State Contract Manager is the State employee responsible for the overall
management and administration of the contract.

The State Contract Manager for this project will be identified at the time of execution of
contract. At that time, the contractor will be provided with the State Contract Manger
name, department, division, agency, address, telephone number, fax phone number, and
email address.

5.1.1 STATE CONTRACT MANAGER RESPONSIBILITIES

For an agency contract where only one State office uses the contract, the State Contract
Manager will be responsible for engaging the contractor, assuring that Purchase Orders
are issued to the contractor, directing the contractor to perform the work of the contract,
approving the deliverables and approving payment vouchers. The State Contract
Manager is the person that the contractor will contact after the contract is executed for
answers to any questions and concerns about any aspect of the contract. The State
Contract Manager is responsible for coordinating the use and resolving minor disputes
between the contractor and any component part of the State Contract Manager's
Department.

If the contract has multiple users, then the State Contract Manager shall be the central
coordinator of the use of the contract for all Using Agencies, while other State employees
engage and pay the contractor. All persons and agencies that use the contract must
notify and coordinate the use of the contract with the State Contract Manager.

5.1.2 OTHER DUTIES OF THE STATE CONTRACT MANAGER

The State Contract Manager shall have the following additional duties:

a) If the State Contract Manager determines that the Contractor has failed to perform the
work of the contract and is unable to resolve that failure to perform directly with the
contractor, the State Contract Manager shall file a formal complaint with the Contract
Compliance Unit in the Division of Purchase and Property and request that office to
assist in the resolution the contract performance problem with the contractor.

b) The State Contract Manager is responsible for arranging for contract extensions and
preparing any reprocurement of the contract with the Purchase Bureau.

c) The State Contract Manager is responsible for obtaining permission from the Director
to reduce the scope of work, amend the contract or add work or special projects to the
contract after contract award.

d) The State Contract Manager is responsible for completion of the Project Performance
Assessment Form for submission to the CCAU Unit of the Division, with a copy to the
Associate Director of OMB; and

e) The State Contract Manager is responsible for submitting the Contractor final
deliverables to the Associate Director of OMB.

f)  The State Contract Manager is also responsible to formally report, to the Division of
Purchase and Property’s Assistant Director, CCAU, using the PB-36 Formal
Complaint form, all instances when deliverables, i.e. commodities and/or services,
are not in accordance with the contract specifications or scope of work. Variances
from contract pricing shall be reported in this same manner to ensure that State and
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other using agencies receive the goods and/or services at the pricing established at
the time of contract award or amendment(s) to the contract.

5.1.3 COORDINATION WITH THE STATE CONTRACT MANAGER

Any contract user that is unable to resolve disputes with a contractor shall refer those
disputes to the State Contract Manager for resolution. Any questions related to
performance of the work of the contract by contract users shall be directed to the State
Contract Manager. The contractor may contact the State Contract Manager if the
contractor can not resolve a dispute with contract users.

5.2 PRECEDENCE OF SPECIAL CONTRACTUAL TERMS AND CONDITIONS

The contract awarded as a result of this RFP shall consist of this RFP, addendum to this
RFP, the contractor's bid proposal and the Division's Notice of Award.

Unless specifically stated within this RFP, the Special Contractual Terms and Conditions
of the RFP take precedence over the Standard Terms and Conditions Appendix 1 of the
RFP.

In the event of a conflict between the provisions of this RFP, including the Special
Contractual Terms and Conditions and the Standard Terms and Conditions, and any
Addendum to this RFP, the Addendum shall govern.

In the event of a conflict between the provisions of this RFP, including any Addendum to
this RFP, and the bidder's bid proposal, the RFP and/or the Addendum shall govern.

5.3 BUSINESS REGISTRATION

The following shall supplement the Standard Terms and Conditions pertaining to
Business Registration set forth in, Appendix 1, Section 1.1.

“Affiliate” means any entity that (1) directly, indirectly, or constructively controls another
entity, (2) is directly, indirectly, or constructively controlled by another entity, or (3) is
subject to the control of a common entity. An entity controls another entity if it owns,
directly or individually, more than 50% of the ownership in that entity.

“Business organization” means an individual, partnership, association, joint stock
company, trust, corporation, or other legal business entity or successor thereof;

“Business registration” means a business registration certificate issued by the
Department of the Treasury or such other form or verification that a contractor or
subcontractor is registered with the Department of Treasury;

“Contractor” means a business organization that seeks to enter, or has entered into, a
contract to provide goods or services with a contracting agency;

“Contracting agency” means the principal departments in the Executive Branch of the
State Government, and any division, board, bureau, office, commission or other
instrumentality within or created by such department, or any independent State authority,
commission, instrumentality or agency, or any State college or university, any county
college, or any local unit; with respect to this Contract, the contracting agency shall
mean the Division;

“Subcontractor” means any business organization that is not a contractor that knowingly
provides goods or performs services for a contractor or another subcontractor in the
fulfillment of a contract.

A bidder shall submit a copy of its business registration at the time of submission of its
bid proposal in response to this RFP.
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A subcontractor shall provide a copy of its business registration to any contractor who
shall forward it to the contracting agency. No contract with a subcontractor shall be
entered into by any contractor unless the subcontractor first provides proof of valid
business registrations.

The contractor shall provide written notice to all subcontractors that they are required to
submit a copy of their business registration to the contractor. The contractor shall
maintain a list of the names of any subcontractors and their current addresses, updated
as necessary during the course of the contract performance. The contractor shall submit
to the contracting agency a copy of the list of subcontractors, updated as necessary
during the course of performance of the contract. The contractor shall submit a complete
and accurate list of the subcontractors to the contracting agency before a request for final
payment is made to the using agency.

The contractor and any subcontractor providing goods or performing services under the
contract, and each of their affiliates, shall, during the term of the contract, collect and
remit to the Director of the Division of Taxation in the Department of the Treasury the use
tax due pursuant to the “Sales and Use Tax Act, P.L. 1966, c. 30 (N.J.S.A. 54:32B-1 et
seq.) on all their sales of tangible personal property delivered into the State.

This paragraph shall apply to all contracts awarded on and after September 1, 2004

5.4 CONTRACT TERM AND EXTENSION OPTION

The term of the contract shall be for a period of three (3) years. The anticipated "Contract
Effective Date" is provided on the cover sheet of this RFP. If delays in the procurement
process result in a change to the anticipated Contract Effective Date, the bidder agrees to
accept a contract for the full term of the contract. The contract may be extended for all or
part of two (2) one-year periods, by the mutual written consent of the contractor and the
Director. Purchase orders may be placed against the contract up to and including
the end of business on the last day of the contract, for delivery no more than 45
days after contract expiration.

5.5 CONTRACT TRANSITION

In the event that a new contract has not been awarded prior to the contract expiration date,
as may be extended herein, it shall be incumbent upon the contractor to continue the
contract under the same terms and conditions until a new contract can be completely
operational. At no time shall this transition period extend more than ninety (90) days
beyond the expiration date of the contract.

5.6 AVAILABILITY OF FUNDS

The State's obligation to pay the contractor is contingent upon the availability of
appropriated funds from which payment for contract purposes is made. No legal liability on
the part of the State for payment of any money shall arise unless funds are made available
each fiscal year to the Using Agency by the Legislature.

5.7 CONTRACT AMENDMENT

Any changes or modifications to the terms of the contract shall only be valid when they have
been reduced to writing and signed by the contractor and the Director.

5.8 PROCEDURAL REQUIREMENTS AND AMENDMENTS

5.8.1 The contractor shall comply with procedural instructions that may be issued from
time to time by the Director.

5.8.2 During the period of the contract, no contractual changes are permitted, unless
approved in writing by the Director.
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5.8.3 The State reserves the right to separately procure individual requirements that are
the subject of the contract during the contract term, when deemed by the Director to be in
the State's best interest.

5.9 ITEMS ORDERED AND DELIVERED

The Using Agencies are authorized to order and the contractors are authorized to ship
only those items covered by the contracts resulting from this RFP. If a review of orders
placed by the Using Agencies reveal that material other than that covered by the contract
has been ordered and delivered, such delivery shall be a violation of the terms of the
contract and may be considered by the Director in the termination of the contract or in the
award of any subsequent contract. The Director may take such steps as are necessary to
have the items returned by the Agency, regardless of the time between the date of delivery
and discovery of the violation. In such event, the contractor shall reimburse the State the
full purchase price.

The contract involves items which are necessary for the continuation of ongoing critical
State services. Any delay in delivery of these items would disrupt State services and would
force the State to immediately seek alternative sources of supply on an emergency basis.
Timely delivery is critical to meeting the State's ongoing needs.

5.10 DISCLOSURE OF PRODUCT COMPOSITION

N/A

5.11 REMEDIES FOR NON-PERFORMANCE

In the event that the contractor fails to comply with any material contract requirements, the
Director may take steps to terminate the contract in accordance with the State administrative
code. In this event, the Director may authorize the delivery of contract items by any available
means, with the difference between the price paid and the defaulting contractor's price either
being deducted from any monies due the defaulting contractor or being an obligation owed
the State by the defaulting contractor.

Nothing in the contract shall be construed to be a waiver by the State of any warranty,
expressed or implied, or any remedy at law or equity, except as specifically and expressly
stated in a writing executed by the Director.

5.12 MANUFACTURING/PACKAGING REQUIREMENTS

5.12.1 All products must conform in every respect to the standards and regulations
established by Federal and New Jersey State laws.

5.12.2 All products shall be manufactured and packaged under modern sanitary
conditions in accordance with good commercial practice.

5.12.3 All products are to be packaged in sizes as specified in this RFP and shall be
packaged in such a manner as to insure delivery in first class condition and properly
marked for identification. All shipments must be comprised of original cartons associated
with the commercial industry represented by the actual product contained within each
carton. Deliveries containing re-used, re-labeled, re-worked or alternate cartons are
subject to rejection by the Using Agency at the contractor's expense.

5.14 CLAIMS

All claims asserted against the State by the contractor shall be subject to the New Jersey Tort
Claims Act, N.J.S.A. 59:1-1.1, et seq., and/or the New Jersey Contractual Liability Act,
N.J.S.A. 59:13-1, et seq.
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5.17 CONTRACT ACTIVITY REPORT

In conjunction with the standard record keeping requirements of this contract, as listed in
paragraph 3.19 of this RFP's standard terms and conditions, the contractor must provide,
on a semi-annual basis, to the Purchase Bureau buyer assigned, a record of all
purchases made under its contract. This information must be provided in a tabular format
such that an analysis can be made to determine the following:

-Contractor's total sales volume under contract, subtotaled by product.

Submission of purchase orders, confirmations, and/or invoices do not fulfill this contract
requirement.

Contractors are encouraged to submit the required information in electronic spreadsheet
format. The Purchase Bureau uses Microsoft Excel.

Failure to submit these mandated reports will be a factor in future award decisions.

5.18 REQUIREMENTS OF EXECUTIVE ORDER 134

5.18.1

5.18.2

In order to safeguard the integrity of State government procurement by imposing
restrictions to insulate the award of State contracts from political contributions that pose
the risk of improper influence, purchase of access, or the appearance thereof, Executive
Order 134 was signed on September 22, 2004 (“EO 134”). Pursuant to the requirements
of EO 134, the terms and conditions set forth in this section are material terms of any
contract resulting from this RFP:

DEFINITIONS

For the purpose of this section, the following shall be defined as follows:

a) Contribution — means a contribution reportable as a recipient under “The New Jersey
Campaign Contributions and Expenditures Reporting Act.” P.L. 1973, c. 83 (C.19:44A-1
et seq.), and implementing regulations set forth at N.J.A.C. 19:25-7 and N.J.A.C. 19:25-
10.1 et seq. Through December 31, 2004, contributions in excess of $400 during a
reporting period were deemed "reportable” under these laws. As of January 1, 2005,
that threshold was reduced to contributions in excess of $300.

b) Business Entity — means any natural or legal person, business corporation,
professional services corporation, limited liability company, partnership, limited
partnership, business trust, association or any other legal commercial entity organized
under the laws of New Jersey or any other state or foreign jurisdiction. It also includes
(Hall principals who own or control more than 10 percent of the profits or assets of a
business entity or 10 percent of the stock in the case of a business entity that is a
corporation for profit, as appropriate; (ii)any subsidiaries directly or indirectly controlled
by the business entity; (iii)any political organization organized under 26 U.S.C.A. 527 that
is directly or indirectly controlled by the business entity, other than a candidate
committee, election fund, or political party committee; and (iv)if a business entity is a
natural person, that person’s spouse or child, residing in the same household.

BREACH OF TERMS OF EXECUTIVE ORDER 134 DEEMED BREACH OF CONTRACT

It shall be a breach of the terms of the contract for the Business Entity to (i)make or
solicit a contribution in violation of this Order, (ii)knowingly conceal or misrepresent a
contribution given or received; (iii)make or solicit contributions through intermediaries for
the purpose of concealing or misrepresenting the source of the contribution; (iv)make or
solicit any contribution on the condition or with the agreement that it will be contributed to
a campaign committee or any candidate of holder of the public office of Governor, or to
any State or county party committee; (v)engage or employ a lobbyist or consultant with
the intent or understanding that such lobbyist or consultant would make or solicit any
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contribution, which if made or solicited by the business entity itself, would subject that
entity to the restrictions of EO 134; (vi)fund contributions made by third parties, including
consultants, attorneys, family members, and employees; (vi)engage in any exchange of
contributions to circumvent the intent of EO 134; or (viii)directly or indirectly through or by
any other person or means, do any act which would subject that entity to the restrictions
of EO 134.

5.18.3 CERTIFICATION AND DISCLOSURE REQUIREMENTS

a) The State shall not enter into a contract to procure from any Business Entity services
or any material, supplies or equipment, or to acquire, sell or lease any land or building,
where the value of the transaction exceeds $17,500, if that Business Entity has solicited
or made any contribution of money, or pledge of contribution, including in-kind
contributions to a candidate committee and/or election fund of any candidate for or
holder of the public office of Governor, or to any State or county political party committee
during certain specified time periods.

b) Prior to awarding any contract or agreement to any Business Entity, the Business
Entity proposed as the intended awardee of the contract shall submit the Certification
and Disclosure form, certifying that no contributions prohibited by Executive Order 134
have been made by the Business Entity and reporting all contributions the Business
Entity made during the preceding four years to any political organization organized under
26 U.S.C.527 of the Internal Revenue Code that also meets the definition of a
“continuing political committee” within the mean of N.J.S.A. 19:44A-3(n) and N.J.A.C.
19:25-1.7. The required form and instructions, available for review on the Purchase
Bureau website at

http://www.state.nj.us/treasury/purchase/forms.htm#e0134, shall be provided to the
intended awardee for completion and submission to the Purchase Bureau with the Notice
of Intent to Award. Upon receipt of a Notice of Intent to Award a Contract, the intended
awardee shall submit to the Division, in care of the Purchase Bureau Buyer, the
Certification and Disclosure(s) within five (5) business days of the State's request.
Failure to submit the required forms will preclude award of a contract under this RFP, as
well as future contract opportunities.

c¢) Further, the Contractor is required, on a continuing basis, to report any contributions it
makes during the term of the contract, and any extension(s) thereof, at the time any such
contribution is made. The required form and instructions, available for review on the
Purchase Bureau website at http://www.state.nj.us/treasury/purchase/forms.htm#e0134,
shall be provided to the intended awardee with the Notice of Intent to Award.

5.18.4 STATE TREASURER REVIEW

The State Treasurer or his designee shall review the Disclosures submitted pursuant to
this section, as well as any other pertinent information concerning the contributions or
reports thereof by the intended awardee, prior to award, or during the term of the
contract, by the contractor. If the State Treasurer determines that any contribution or
action by the contractor constitutes a breach of contract that poses a conflict of interest in
the awarding of the contract under this solicitation, the State Treasurer shall disqualify
the Business Entity from award of such contract.

5.19 REQUIREMENTS OF EXECUTIVE ORDER 129

Under the Executive Order 129 issued on September 9, 2004 (“E.O. 129"), the State
shall not award a contract to a bidder that submits a bid proposal to perform services, or
have its subcontractor[s] perform services, outside the United States, unless one of the
following conditions is met:

a) The bidder or its subcontractor provide a unique service, and no comparable,
domestically-provided service can adequately duplicate the unique features of the
service provided by the bidder or and/or its subcontractor; or
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b) A significant and substantial economic cost factor exists such that a failure to use the
bidder’s and/or the subcontractor’[s] services would result in economic hardship to the
State; or

c) The Treasurer determines that a failure to use the bidder's and/or its subcontractor’s
services would be inconsistent with the public interest.

5.19.1 SOURCE DISCLOSURE REQUIREMENTS

Pursuant to E.O. 129, all bidders seeking a contract with the State of New Jersey must
disclose:

a) The location by country where services under the contract will be performed; and
b) The location by country where any subcontracted services will be performed.

Accordingly, the bidder should submit with its bid proposal the Source Disclosure
Certification form (Attachment 7), filled out with the sourcing information required for itself
and any proposed subcontractor, identified in the Intent to Subcontract Form. If the
information is not submitted with the bid proposal, it shall be submitted within five (5)
business days of the State’s request for the information.

FAILURE TO SUBMIT SOURCING INFORMATION WHEN REQUESTED BY THE
STATE SHALL PRECLUDE AWARD OF A CONTRACT TO THE BIDDER.

5.19.2 BREACH OF CONTRACT OF EXECUTIVE ORDER 129

A SHIFT TO OUTSOURCED SERVICES DURING THE TERM OF THE CONTRACT
SHALL BE DEEMED A BREACH OF THE CONTRACT

If, during the term of the contract, the contractor or subcontractor, who had on contract
award declared that services would be performed in the United States, proceeds to shift
the performance of the services outside of the United States, the contractor shall be
deemed in breach of the contract, which contract shall be subject to termination for
cause pursuant to Section 3.5b.1 of the Standard Terms and conditions, unless the
Director shall have first determined in writing that extraordinary circumstances require a
shift of services or that a failure to shift the services would result in economic hardship to
the State.

6.0 PROPOSAL EVALUATION/CONTRACT AWARD

6.1 CONTRACT EVALUATION

For a product that has been determined to be in compliance with this RFP, the contract shall
be awarded on the basis of the following criteria, not necessarily listed in the order of
importance:

6.1.1 Meeting the qualifying specification listed in this RFP

6.1.2 Price

6.1.3 Experience of the bidder

6.1.4 The bidder's past performance under similar contracts, including if applicable, the
Division's vendor performance database.

6.2 ORAL PRESENTATION AND/OR CLARIFICATION OF BID PROPOSAL

After the submission of bid proposals, unless requested by the State, contact with the State is
limited to status inquiries only and such inquiries are only to be directed to the buyer. Any
further contact or information about the proposal to the buyer or any other State official
connected with the solicitation will be considered an impermissible supplementation of the
bidder's bid proposal.
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A bidder may be required to give an oral presentation concerning its bid proposal. The Buyer
may also require a bidder to submit written responses to questions regarding its bid proposal.

The purpose of such communication with a bidder, either through an oral presentation or a
letter of clarification, is to provide an opportunity for the bidder to clarify or elaborate on its bid
proposal. Original bid proposals submitted, however, cannot be supplemented, changed, or
corrected in any way. No comments regarding other bid proposals are permitted. Bidders
may not attend presentations made by their competitors.

The Purchase Bureau buyer will be the sole point of contact regarding any request for an oral
presentation or clarification.

6.3 CONTRACT AWARD

Contract awards shall be made with reasonable promptness by written notice to those
responsible bidders, whose bid proposal, conforming to this RFP, are most advantageous to
the State, price, and other factors considered. Any or all bid proposals may be rejected when
the State Treasurer or the Director determines that it is in the public interest so to do.
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APPENDIX 1 - NJ STATE STANDARD TERMS AND CONDITIONS

STATE OF NEW JERSEY
STANDARD TERMS AND CONDITIONS

Unless the bidder is specifically instructed otherwise In the Request for Proposal, the following terms
and conditions will apply to all contracts or purchase agreements made with the State of New Jersey.
These terms are in addition to the terms and conditions set forth in the Request for Proposal (RFP) and
should be read in conjunction with same unless the RFP specifically indicates otherwise. If a bidder
proposes changes or modifications or takes exception to any of the State's terms and conditions, the
bidder must so state specifically in writing in the bid proposal. Any proposed change, modification or
exception in the State's terms and conditions by a bidder will be a factor in the determination of an
award of a contractor purchase agreement.

All of the State's terms and conditions will become a part of any contract(s) or order(s} awarded as a
result of the Request for Proposal, whether stated in part, in summary or by reference. In the event the
bidder's terms and conditions conflict with the State's, the State's terms and conditions will prevail,
unless the bidder is notified in writing of the State's acceptance of the bidder's terms and conditions.

The statutes, laws or codes cited are available for review at the New Jersey State Library, 185 West
State Street, Trenton, New Jersey 08625.

If awarded a contract or purchase agreement, the bidder's status shall be that of any independent
principal and not as an employee of the State.

1. STATE LAW REQUIRING MANDATORY COMPLIANCE BY ALL CONTRACTORS

BUSINESS REGISTRATION —Effective September 1, 2004, pursuant to an amendment to N.J.S.A.
52:32-44, State and local entities (including the Division of Purchase and Property) are prohibited
from entering into a contract with an entity unless the contractor has provided a copy of its
business registration certificate (or interim registration) as part of its bid submission. Failure to
submit a copy of the Business Registration Certificate within the bid proposal may be cause for
rejection of the bid proposal.

The contractor and any subcontractor providing goods or performing services under the contract,
and each of their affiliates, shall, during the term of the contract, collect and remit to the Director
of the Division of Taxation in the Department of the Treasury the use tax due pursuant to the
“Sales and Use Tax Act, P.L. 1966, c. 30 (N.J.S.A. 54:32B-1 et seq.) on all their sales of tangible
personal property delivered into the State. This requirement shall apply to all contracts awarded
on and after September 1, 2004. Any questions in this regard can be directed to the Division of
Revenue at (609) 292-1730. Form NJ-REG can be filed online at
http://www.state.nj.us/treasury/revenue/busregcert.htm

1.2 ANTI-DISCRIMINATION - All parties to any contract with the State of New Jersey agree not to
discriminate in employment and agree to abide by all anti-discrimination laws including those
contained within N.J.S.A. 10:2-1 through N.J.S.A. 10:2-4, N.J.S.A.I0:5-1 et seq. and N.J.S.A.I0:5-
31 through 10:5-38, and all rules and regulations issued there under.

1.3 PREVAILING WAGE ACT - The New Jersey Prevailing Wage Act, N.J.S.A. 34: 11-56.26 et seq.
is hereby made part of every contract entered into on behalf of the State of New Jersey through
the Division of Purchase and Property, except those contracts which are not within the
contemplation of the Act. The bidder's signature on this proposal is his guarantee that neither he
nor any subcontractors he might employ to perform the work covered by this proposal has been
suspended or debarred by the Commissioner, Department of Labor for violation of the provisions
of the Prevailing Wage Act.

1.4 AMERICANS WITH DISABILITIES ACT - The contractor must comply with all provisions of the
Americans with Disabilities Act (ADA), P.L 101-336, in accordance with 42 U.S.C. 12101 et seq.

1.5 THE WORKER AND COMMUNITY RIGHT TO KNOW ACT - The provisions of N.J.S.A. 34:5A|
et seq. which requires the labeling of all containers of hazardous substances are applicable to
this contract. Therefore, all goods offered for purchase to the State must be labeled by the
contractor in compliance with the provisions of the Act.

1.6 OWNERSHIP DISCLOSURE - Contracts for any work, goods or services cannot be issued to
any corporation or partnership unless prior to or at the time of bid submission the bidder has
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http://www.state.nj.us/treasury/revenue/busregcert.htm

1.7

1.8

1.9

disclosed the names and addresses of all its owners holding 10% or more of the corporation or
partnership's stock or interest. Refer to N.J.S.A. 52:25-24.2.

COMPLIANCE - LAWS - The contractor must comply with all local, state and federal laws, rules
and regulations applicable to this contract and to the goods delivered and/or services performed
hereunder.

COMPLIANCE - STATE LAWS - It is agreed and understood that any contracts and/or orders
placed as a result of this proposal shall be governed and construed and the rights and
obligations of the parties hereto shall be determined in accordance with the laws of the STATE
OF NEW JERSEY.

COMPLIANCE - CODES - The contractor must comply with NJUCC and the latest NEC70,
B.O.C.A. Basic Building code, OSHA and all applicable codes for this requirement. The
contractor will be responsible for securing and paying all necessary permits, where applicable.

2. LIABILITIES

2.1

2.2

2.3

LIABILITY - COPYRIGHT - The contractor shall hold and save the State of New Jersey, its
officers, agents, servants and employees, harmless from liability of any nature or kind for or on
account of the use of any copyrighted or uncopyrighted composition, secret process, patented or
unpatented invention, article or appliance furnished or used in the performance of his contract.

INDEMNIFICATION - The contractor shall assume all risk of and responsibility for, and agrees to
indemnify, defend, and save harmless the State of New Jersey and its employees from and
against any and all claims, demands, suits, actions, recoveries, judgments and costs and
expenses in connection therewith on account of the loss of life, property or injury or damage to
the person, body or property of any person or persons whatsoever, which shall arise from or
result directly or indirectly from the work and/or materials supplied under this contract. This
indemnification obligation is not limited by, but is in addition to the insurance obligations
contained in this agreement.

INSURANCE - The contractor shall secure and maintain in force for the term of the contract liability
insurance as provided herein. The Contractor shall provide the State with current certificates of
insurance for all coverages and renewals thereof, naming the State as an additional insured and which
must contain the proviso that the insurance provided in the certificate shall not be canceled for any
reason except after thirty days written notice to:

STATE OF NEW JERSEY
Purchase Bureau — Bid Ref. #

The insurance to be provided by the contractor shall be as follows:

a. a Commercial General Liability policy as broad as the standard coverage forms in use in the State
of New Jersey which shall not be circumscribed by any endorsements limiting the breadth of
coverage.

The limits of liability for bodily injury and property damage shall not be less than $1 million per
occurrence as a combined single limit.

b. Automobile liability insurance which shall be written to cover any automobile used by the insured.
Limits of liability for bodily injury and property damage shall not be less than $1 million per
occurrence as a combined single limit.

c. Worker's Compensation Insurance applicable to the laws of the State of New Jersey and
Employers Liability Insurance with limits not less than:

$1,000,000 BODILY INJURY, EACH OCCURRENCE
$1,000,000 DISEASE EACH EMPLOYEE
$1,000,000 DISEASE AGGREGATE LIMIT

3. TERMS GOVERNING ALL PROPOSALS TO NEW JERSEY PURCHASE BUREAU

3.1

3.2

CONTRACT AMOUNT - The estimated amount of the contract(s), when stated on the Advertised
Request for Proposal form, shall not be construed as either the maximum or minimum amount
which the State shall be obliged to order as the result of this Request for Proposal or any
contract entered into as a result of this Request for Proposal.

CONTRACT PERIOD AND EXTENSION OPTION - If, in the opinion of the Director of the
Division of Purchase and Property, it is in the best interest of the State to extend an contract
entered into as a result of this Request for Proposal, the contractor will be so notified of the
Director s Intent at least 30 days prior to the expiration date of the existing contract. The
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contractor shall have 15 calendar days to respond to the Director's request to extend the
contract. If the contractor agrees to the extension, all terms and conditions of the original
contract, including price, will be applicable.

3.3 BID AND PERFORMANCE SECURITY

a. Bid Security - If bid security is required, such security must be submitted with the bid in the
amount listed in the Request for Proposal, see N.J.A.C. 17: 12- 2.4. Acceptable forms of bid
security are as follows:

1. A properly executed individual or annual bid bond issued by an insurance or security
company authorized to do business in the State of New Jersey, a certified or cashier's
check drawn to the order of the Treasurer, State of New Jersey, or an irrevocable letter of
credit drawn naming the Treasurer, State of New Jersey as beneficiary issued by a
federally insured financial institution.

2. The State will hold all bid security during the evaluation process. As soon as is practicable
after the completion of the evaluation, the State will:

a. Issue an award notice for those offers accepted by the State;
b. Return all bond securities to those who have not been issued an award notice.

All bid security from contractors who have been issued an award notice shall be held until the
successful execution of all required contractual documents and bonds (performance bond,
insurance, etc. |If the contractor fails to execute the required contractual documents and
bonds within thirty (30) calendar days after receipt of award notice, the contractor may be
found in default and the contract terminated by the State. In case of default, the State
reserves all rights inclusive of, but not limited to, the right to purchase material and/or to
complete the required work in accordance with the New Jersey Administrative Code and to
recover any actual excess costs from the contractor. Collection against the bid security shall
be one of the measures available toward the recovery of any excess costs.

b. Performance Security - If performance security is required, the successful bidder shall furnish
performance security in such amount on any award of a term contractor line item purchase,
see N.J.A.C. 17: 12- 2.5. Acceptable forms of performance security are as follows:

1. The contractor shall be required to furnish an irrevocable security in the amount listed in
the Request for Proposal payable to the Treasurer, State of New Jersey, binding the
contractor to provide faithful performance of the contract.

2. The performance security shall be in the form of a properly executed individual or annual
performance bond issued by an insurance or security company authorized to do business
in the State of New Jersey, a certified or cashier's check drawn to the order of the
Treasurer, State of New Jersey, or an irrevocable letter of credit drawn naming the
Treasurer, State of New Jersey as beneficiary issued by a federally insured financial
institution.

The Performance Security must be submitted to the State within 30 days of the effective date
of the contract award and cover the period of the contract and any extensions thereof.
Failure to submit performance security may result in cancellation of contract for cause
pursuant to provision 3.5b,1, and nonpayment for work performed.

3.4 VENDOR RIGHT TO PROTEST - INTENT TO AWARD - Except in cases of emergency, bidders
have the right to protest the Director's proposed award of the contract as announced in the
Notice of Intent to Award, see N.J.A.C. 17:12-3.3. Unless otherwise stated, a bidder's protest
must be submitted to the Director within 10 working days after receipt of written notification that
his bid has not been accepted or that an award of contract has been made. In the public interest,
the Director may shorten this protest period, but shall provide at least 48 hours for bidders to
respond to a proposed award. In cases of emergency, stated in the record, the Director may
waive the appeal period. See N.J.A.C. 17: 12- 3 et seq.

3.5 TERMINATION OF CONTRACT

a. For Convenience

Notwithstanding any provision or language in this contract to the contrary, the Director may
terminate at any time, in whole or in part, any contract entered into as a result of this Request
for Proposal for the convenience of the State, upon no less than 30 days written notice to the
contractor.
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3.6

3.7

3.8

3.9

3.10

3.11

b. For cause:

1. Where a contractor fails to perform or comply with a contract, and/or fails to comply with
the complaints procedure in N.J.A.C. 17: 12-4.2 et seq., the Director may terminate the
contract upon 10 days notice to the contractor with an opportunity to respond.

2. Where a contractor continues to perform a contract poorly as demonstrated by formal
complaints, late delivery, poor performance of service, short-shipping etc., so that the
Director is repeatedly required to use the complaints procedure in N.J.A.C. 17:12-4.2 et
seq. the Director may terminate the contract upon 10 days notice to the contractor with an
opportunity to respond.

c. In cases of emergency the Director may shorten the time periods of notification and may
dispense with an opportunity to respond.

d. In the event of termination under this section, the contractor will be compensated for work
performed in accordance with the contract, up to the date of termination. Such compensation
may be subject to adjustments.

COMPLAINTS - Where a bidder has a history of performance problems as demonstrated by
formal complaints and/or contract cancellations for cause pursuant to 3.5b a bidder may be
bypassed for this award. See N.J.A.C. 17:12-2.8.

EXTENSION OF CONTRACT QUASI-STATE AGENCIES - It is understood and agreed that in
addition to State Agencies, Quasi-State Agencies may also participate in this contract. Quasi-
State Agencies are defined in N.J.S.A. 52:27B-56.1 as any agency, commission, board, authority
or other such governmental entity which is established and is allocated to a State department or
any bi-state governmental entity of which the State of New Jersey is a member.

EXTENSION OF CONTRACTS TO POLITICAL SUBDIVISIONS, VOLUNTEER FIRE
DEPARTMENTS AND_FIRST AID SQUADS, AND INDEPENDENT INSTITUTIONS OF
HIGHER EDUCATION - N.J.S.A. 52:25-16.1 permits counties, municipalities and school districts
to participate in any term contract{s), that may be established as a result of this proposal.

N.J.S.A. 52:25-16.2 permits volunteer fire departments, volunteer first aid squads and rescue
squads to participate in any term contract(s) that may be established as a result of this proposal.

N.J.S.A. 52:25-16.5 permits independent institutions of higher education to participate in any
term contract(s) that may be established as a result of this proposal, provided that each purchase
by the Independent Institution of higher education shall have a minimum cost of $500.

In order for the State contract to be extended to counties, municipalities, school districts,
volunteer fire departments, first aid squads and independent institutions of higher education the
bidder must agree to the extension and so state in his bid. proposal. The extension to counties
municipalities, school districts, volunteer fire departments, first aid squads and Independent
Institutions of higher education must 'be under the same terms and conditions, including price,
applicable to the State.

EXTENSIONS OF CONTRACTS TO COUNTY COLLEGES - N.J.S.A. 18A:64A - 25. 9 permits
any college to participate in any term contract(s) that may be established as a result of this
proposal.

EXTENSIONS OF CONTRACTS TO STATE COLLEGES - N.J.S.A. 18A:64- 60 permits any
State College to participate in any term contract{s) that may be established as a result of this
proposal.

SUBCONTRACTING OR ASSIGNMENT - The contract may not be subcontracted or assigned
by the contractor, in whole or in part, without the prior written consent of the Director of the
Division of Purchase and Property. Such consent, if granted, shall not relieve the contractor of
any of his responsibilities under the contract.

In the event the bidder proposes to subcontract for the services to be performed under .the
terms of the contract award, he shall state so in his bid and attach for approval a list of said
subcontractors and an Itemization of the products and/or services to be supplied by them.

Nothing contained in the specifications shall be construed as creating any contractual
relationship between any subcontractor and the State.
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3.12

3.13

3.14

3.15

MERGERS, ACQUISITIONS - If, subsequent to the award of any contract resulting from this
Request for Proposal, the contractor shall merge with or be acquired by another firm, the
following documents must be submitted to the Director, Division of Purchase & Property.

a. Corporate resolutions prepared by the awarded contractor and new entity ratifying
acceptance of the original contract, terms, conditions and prices.

b. State of New Jersey Bidders Application reflecting all updated information including
ownership disclosure, pursuant to provision 1.5.

c. Vendor Federal Employer Identification Number.

The documents must be submitted within thirty (30) days of completion of the merger or
acquisition. Failure to do so may result in termination of contract pursuant to provision 3.5b.

If subsequent to the award of any contract resulting from this Request for Proposal, the
contractor's partnership or corporation shall dissolve, the Director, Division of Purchase &
Property must be so notified. All responsible parties of the dissolved partnership or corporation
must submit to the Director in writing, the names of the parties proposed to perform the
contract, and the names of the parties to whom payment should be made. No payment should
be made until all parties to the dissolved partnership or corporation submit the required
documents to the Director.

PERFORMANCE GUARANTEE OF BIDDER - The bidder hereby certifies that:

a. The equipment offered is standard new equipment, and is the manufacturer's latest model in
production, with parts regularly used for the type of equipment offered; that such parts are all
in production and not likely to be discontinued; and that no attachment or part has been
substituted or applied contrary to manufacturer's recommendations and standard practice.

b. All equipment supplied to the State and operated by electrical current is UL listed where
applicable.

c. All new machines are to be guaranteed as fully operational for the period stated in the
Request For Proposal from time of written acceptance by the State. The bidder will render
prompt service without charge, regardless of geographic location.

d. Sufficient quantities of parts necessary for proper service to equipment will be maintained at
distribution points and service headquarters.

e. Trained mechanics are regularly employed to make necessary repairs to equipment in the
territory from which the service request might emanate within a 48-hour period or within the
time accepted as industry practice.

f. During the warranty period the contractor shall replace immediately any material which is
rejected for failure to meet the requirements of the contract.

g. All services rendered to the State shall be performed in strict and full accordance with the
specifications stated in the contract. The contract shall not be considered complete until final
approval by the State's using agency is rendered.

DELIVERY GUARANTEES - Deliveries shall be made at such time and in such quantities as
ordered in strict accordance with conditions contained in the Request for Proposal.

The contractor shall be responsible for the delivery of material in first class condition to the
State's using agency or the purchaser under this contract and in accordance with good
commercial practice.

Items delivered must be strictly in accordance with the Request for Proposal.

In the event delivery of goods or services is not made within the number of days stipulated or
under the schedule defined in the Request for Proposal, the using agency may be authorized to
obtain the material or service from any available source, the difference in price, if any, to be
paid by the contractor failing to meet his commitments.

DIRECTOR'S RIGHT OF FINAL BID ACCEPTANCE - The Director reserves the right to reject
any or all bids, or to award in whole or in part if deemed to be in the best interest of the State to
do so. The Director shall have authority to award orders or contracts to the vendor or vendors
best meeting all specifications and conditions in accordance with N.J.S.A. 52:34-12. Tie bids will
be awarded by the Director in accordance with N.J.A.C.17:12-2.1D.
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3.16

3.17

3.18

3.19

BID ACCEPTANCES AND REJECTIONS - The provisions of N.J.A.C. 17:12-2.9, relating to the
Director's right, to waive minor elements of non-compliance with bid specifications and N.J.A.C.
17: 12- 2.2 which defines causes for automatic bid rejection, apply to all proposals and bids.

STATE'S RIGHT TO INSPECT BIDDER'S FACILITIES - The State reserves the right to inspect
the bidder's establishment before making an award, for the purposes of ascertaining whether
the bidder has the necessary facilities for performing the contract.

The State may also consult with clients of the bidder during the evaluation of bids. Such
consultation is intended to assist the State in making a contract award which is most
advantageous to the State.

STATE'S RIGHT TO REQUEST FURTHER INFORMATION - The Director reserves the right to
request all information which may assist him or her in making a contract award, including factors
necessary to evaluate the, bidder s financial capabilities to perform the contract. Further, the
Director reserves the right to request a bidder to explain, in detail, how the bid price was
determined.

MAINTENANCE OF RECORDS - The contractor shall maintain records for products and/or
services delivered against the contract for a period of three (3) years from the date of final
payment. Such records shall be made available to the, State upon request for purposes of
conducting an audit or for ascertaining information regarding dollar volume or number of
transactions.

. TERMS RELATING TO PRICE QUOTATION

4.1

4.2

4.3

4.4

4.5

PRICE FLUCTUATION DURING CONTRACT - Unless otherwise noted by the State, all prices
guoted shall be firm through issuance of contract or purchase order and shall not be subject to
increase during the period of the contract.

In the event of a manufacturer's or contractor's price decrease during the contract period, the
State shall receive the full benefit of such price reduction on any undelivered purchase order
and on any subsequent order placed during the contract period. The Director of Purchase and
Property must be notified, in writing, of any price reduction within five (5) days of the effective
date.

Failure to report price reductions will result in cancellation of contract for cause, pursuant to
provision 3.5b.1.

DELIVERY COSTS - Unless otherwise noted in the Request for Proposal, all prices for items in
bid proposals are to be submitted F.O.B. Destination. Proposals submitted other than F.O.B.
Destination may not be considered. Regardless of the method of quoting shipments, the
contractor shall assume all costs, liability and responsibility for the delivery of merchandise in
good condition to the State's using agency or designated purchaser.

F.O.B. Destination does not cover "spotting” but does include delivery on the receiving platform
of the ordering agency at any destination in the State of New Jersey unless otherwise specified.
No additional charges will be allowed for any additional transportation costs resulting from
partial shipments made at contractor's convenience when a single shipment is ordered. The
weights and measures of the State's using agency receiving the shipment shall govern.

C.0.D. TERMS - C.O.D. terms are not acceptable as part of a bid proposal and will be cause for
rejection of a bid.

TAX CHARGES - The State of New Jersey is exempt from State sales or use taxes and
Federal excise taxes. Therefore, price quotations must not include such taxes. The State's
Federal Excise Tax Exemption number is 22-75-0050K.

PAYMENT TO VENDORS - Payment for goods and/or services purchased by the State will only
be made against State Payment Vouchers. The State bill form in duplicate together with the
original Bill of Lading, express receipt and other related papers must be sent to the consignee
on the date of each delivery. Responsibility for payment rests with the using agency which will
ascertain that the contractor has performed in a proper and satisfactory manner in accordance
with the terms and conditions of the award. Payment will not be made until the using agency
has approved payment.

For every contract the term of which spans more than one fiscal year, the State's obligation to
make payment beyond the current fiscal year is contingent upon legislative appropriation and
availability of funds.
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The State of New Jersey now offers State contractors the opportunity to be paid through the
MasterCard procurement card (p-card). A contractor's acceptance and a State Agency's use of
the p-card, however, is optional. P-card transactions do not require the submission of either a
contractor invoice or a State payment voucher. Purchasing transactions utilizing the p-card will
usually result in payment to a contractor in three days. A Contractor should take note that there
will be a transaction processing fee for each p-card transaction. To participate, a contractor
must be capable of accepting MasterCard. For more information, call your bank or any
merchant services company.

4.6 NEW JERSEY PROMPT PAYMENT ACT - The New Jersey Prompt Payment Act N.J.S.A.
52:32-32 et seq. requires state agencies to pay for goods and services within sixty (60) days of
the agency's receipt of a properly executed State Payment Voucher or within sixty (60) days of
receipt and acceptance of goods and services, whichever is later. Properly executed
performance security, when required, must be received by the state prior to processing any
payments for goods and services accepted by state agencies. Interest will be paid on delinquent
accounts at a rate established by the State Treasurer. Interest will not be paid until it exceeds
$5.00 per properly executed invoice.

Cash discounts and other payment terms included as part of the original agreement are not
affected by the Prompt Payment Act.

4.7 RECIPROCITY - In accordance with N.J.S.A. 52:32-1.4 and N.J.A.C. 17: 12- 2. 13, the State of
New Jersey will invoke reciprocal action against an out-of-State bidder whose state or locality
maintains a preference practice for their bidders.

5. CASH DISCOUNTS - Bidders are encouraged to offer cash discounts based on expedited payment
by the State. The State will make efforts to take advantage of discounts, but discounts will not be
considered in determining the lowest bid.

a. Discount periods shall be calculated starting from the next business day after the recipient has
accepted the goods or services received a properly signed and executed State Payment Voucher
form and, when required, a properly executed performance security, whichever is latest.

b. The date on the check issued by the State in payment of that Voucher shall be deemed the date
of the State's response to that Voucher.

6. STANDARDS PROHIBITING CONFLICTS OF INTEREST - The following prohibitions on vendor
activities shall apply to all contracts or purchase agreements made with the State of New Jersey,
pursuant to Executive Order No. 189 (1988).

a. No vendor shall pay, offer to pay, or agree to pay, either directly or indirectly, any fee,
commission, compensation, gift, gratuity, or other thing of value of any kind to any State officer or
employee or special State officer or employee, as defined by N.J.S.A. 52:13D-13b and e., in the
Department of the Treasury or any other agency with which such vendor transacts or offers or
proposes to transact business, or to any member of the immediate family, as defined by N.J.S.A.
52:13D-13i., of any such officer or employee, or partnership, firm or corporation with which they
are employed or associated, or in which such officer or employee has an interest within the
meaning of N.J.S.A. 52: 13D-13g.

b. The solicitation of any fee, commission, compensation, gift, gratuity or other thing of value by any
State officer or employee or special State officer or employee from any State vendor shall be
reported in writing forthwith by the vendor to the Attorney General and the Executive Commission
on Ethical Standards.

c. No vendor may, directly or indirectly, undertake any private business, commercial or
entrepreneurial relationship with, whether or not pursuant to employment, contract or other
agreement, express or implied, or sell any interest in such vendor to, any State officer or
employee or special State officer or employee or special State officer or employee having any
duties or responsibilities in connection with the purchase, acquisition or sale of any property or
services by or to any State agency or any instrumentality thereof, or with any person, firm or entity
with which he is employed or associated or in which he has an interest within the meaning of
N.J.S.A. 52: 130-13g. Any relationships subject to this provision shall be reported in writing
forthwith to the Executive Commission on Ethical Standards, which may grant a waiver of this
restriction upon application of the State officer or employee or special State officer or employee
upon a finding that the present or proposed relationship does not present the potential, actuality or
appearance of a conflict of interest.
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d. No vendor shall influence, or attempt to influence or cause to be influenced, any State officer or
employee or special State officer or employee in his official capacity in any manner which might
tend to impair the objectivity or independence of judgment of said officer or employee.

e. No vendor shall cause or influence, or attempt to cause or influence, any State officer or employee
or special State officer or employee to use, or attempt to use, his official position to secure
unwarranted privileges or advantages for the vendor or any other person.

f.  The provisions cited above in paragraph 6a through 6e shall not be construed to prohibit a State
officer or employee or Special State officer or employee from receiving gifts from or contracting
with vendors under the same terms and conditions as are offered or made available to members
of the general public subject to any guidelines the Executive Commission on Ethical Standards
may promulgate under paragraph 6c.

NOTICE TO ALL BIDDERS SET-OFF FOR STATE TAX NOTICE

Please be advised that, pursuant to P.L 1995, c. 159, effective January 1, 1996, and notwithstanding any provision of
the law to the contrary, whenever any taxpayer, partnership or S corporation under contract to provide goods or
services or construction projects to the State of New Jersey or its agencies or instrumentalities, including the
legislative and judicial branches of State government, is entitled to payment for those goods or services at the same
time a taxpayer, partner or shareholder of that entity is indebted for any State tax, the Director of the Division of
Taxation shall seek to set off that taxpayer's or shareholder’s share of the payment due the taxpayer, partnership, or
S corporation. The amount set off shall not allow for the deduction of any expenses or other deductions which might
be attributable to the taxpayer, partner or shareholder subject to set-off under this act.

The Director of the Division of Taxation shall give notice to the set-off to the taxpayer and provide an opportunity for a
hearing within 30 days of such notice under the procedures for protests established under R.S. 54:49-18. No
requests for conference, protest, or subsequent appeal to the Tax Court from any protest under this section shall stay
the collection of the indebtedness. Interest that may be payable by the State, pursuant to P.L. 1987, c.184 (c.52:32-
32 et seq.), to the taxpayer shall be stayed.
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