ORDINANCE 2007:1242
ORDINANCE REGARDING “PAY TO PLAY” LAW

Be it Ordained by the Mayor and Council of Haddon Heights, County of Camden,
and State of New Jersey, as follows.

Preamble

WHERIAS, professional business entities are exempt. from. public bidding
requirements, and

WHERRAS, it has become common for professional business entitics to make
substantial political coptributions o the election campaigns of the 1o.cal govemnment
clected officers who are ultimately responsible for awarding pro-l’essx.oni}l service
contracts or other contracts or agreements which are not subject to public bidding; and

WHIEREAS, substantial local political conttibutions from professional rece'ivin.g
discretionary contracts from the elected officials who reccive such contributions raise
rensonable concerns of the part of taxpayers as to their trust in the process of Jocal
govemment, if not the quality or cost of scrvices received, and

WHEREAS, pursuant to NJSA 40A:11-5 and NJSA 40:48-2, municipalitics have
the right to cstablish rules and procedutes for contracting with professional business
entities,

THMEREFORE, be it resolved, that the policy of Haddon IHeights will be to set
maximum amounts professional business entilies may contribute politically beyond
which they become ineligible to receive a public professional service contract from
Haddon Heighfs.

Section 1: Prohibition on Awarding Public Contracts to Certain Contribntors

(a) Auny other provision of law to the contrary notwithstanding, the municipality
or any of its purchasing agents or agencies or those of its independent authorities,
as the case may be, shall not enter into an agrcement or otherwise contract (o
procurc professional, banking, inswance coverage services or any other
consulting services, {rom any professional business entity, if that entity bas
solicited. or made any contribution of money, or pledge of a contribution,
including in-kind contributions, to auy Maddon Heights municipal candidate or
bolder of the public office having ultimate responsibility for the award of the
contract, or campaipgn commitiee supporting such candidate or officcholder, or 10
any Haddon Heights or Camden County party commitlee, or to any political
action committece (PAC) that regulatly engages in the support of municipal
clections and/or municipal partics in excess of the thresholds specified in
subsection (d) within ope calendar year immediately preceding the date of the
contract or agreement.

(b) No prolessional business entity which enters into negotiations for, or agrees
lo, any contract or agreement with the municipality or any department or agency
thereof or of its independent authorities for the rendition of professional, banking
or insurance coverage services or any other consulting services shall solicit or
make any contribution of money, or pledge of a contribution, including in-kind
contributions, to any Haddon Heights municipal candidate or holder of the public
office having ultimmate responsibility for the award of the contract, or campaign
committec supporting such candidate or officeholder, or to any Haddon Heights
or Camden County party committee, or to any political action committee (PAC)
that regularly engaged in the support of munjcipal elections and/or mugicipal
parties between the time of first communications between that business cntity and
the Township regarding a specific professional services agreement and the later of
the termination of negotiations or the cormpletion of the contract or agreement.

(¢) Tor purposed of this ordinance, a “professional business entity” seeking a
public contract means an individual including the individual’s spouse, if any, and
any child living at home; person; firm; corporation; professional corporation;



parinership; organization; or association. The d.eﬁnitit?xx 9f a business 'euti,ty
includes all principals who own 10% or more of the equity in the corporation or
business frust, partners, and officers of the aggregate employed by the entity as
well as any subsidiaries dircctly controlled by the business entity.

(d) Any individual mecting the definition of “professional business entity” under
this section may aunually contribute a maximum of $300 each f9r any purpose to
any candidate, for mayor or council, or $500 to He.lddol} chg_h.ts or Camden
County party committee, or to a PAC refercnced in this ordx.n_m'lqc, ‘W}thout
violating subsecction (a) of this scction. However, auy group of 1.l1d1v1dl'lals
meeting the definition of “professional busincss entity” under this section,
including such principals, partners, and officers of the entity in the aggregale,‘ma.y
not avnually contribute for any purpose in excess of $2,500 (o all Haddon Heights
candidates and officeholders with ultimate responsibility for the award of the
contract, and all Haddon Heights or Camden County political parties aund PAC’s

- referenced in this ordinauce combined, without violating subsection (a) of this
section.

(¢) JYor purposes of this scction, the office thal is cousidered to have ultimate
responsibility for the award of the contract shall be:

(1) The Haddon Heights Council and the Mayor of Haddon Heights, if the
contract requires approval or appropriation from the Council.

(2)  The Mayor of Haddon Heights, if the contract requires approval of
the Mayor, or if a public officer who is responsible for the award of a conltract is
appointed by the Mayor.

Section 2: Contributions Made Prior to the Lffective Date

No contributions of yoney or any other thing of value, including in-kind
contributions, made by a professional business entity to auy municipal candidate for
Mayor or Council, or municipal or county parly commiltee or PAC referenced in this
ordinance shall be deemed a violation of this section, nor shall an agreement for property,
goods, or services, of any kind whatsoever, be disqualified thereby, if that contribution
was made by the professional business entity prior to the effective date of this section.

Section 3: Contribution Statement by Professional Business Entity

(a) Prior to awarding any contract or agrcement 10 procnre scrvices, including
banking or insurance coverage services, with any professional business eutity, the
township or any of its purchasing agents or agencies, as the case may be, shall
receive a swom statement from the professional busipess entity made under

penalty of perjury that the bidder or offer or has not made a countribution in
violation of Section 1 of this Act;

(b) The professional business cntity shall have a continuing duty to report any
violations of this Act that may occur during the negoliation or duration of a
contract. The certification required wnder this subsection shall be made prior to
entry into the contract or agreement with the township and shall be in addition to
any other certifications that may be required by any other provision of law.

Section 4: Return of ixcess Contributions

. A professional business entity or township candidate or officehold~r or municipal
or county party commiltec or PAC referenced in this ordinance may cure a violation of
Section 1 of this ordinance, if, within 30 days afler contribution, the profcssional husiness
entity notifics the Borough Council in writing and seeks and reccives reimbursement of a

conttibution from the borough candidate or muuicipal ‘or county political patty or PAC
referenced in this ordinapce.

Section 5: Penalty

(@) It shall be a breach of the terms of the Haddon Heights professional scrvice
agreement for a business entity to: (i) make or solicit a contribution jn violation of
this ordinance; (i) knowingly conceal or ‘misrepresent a contribution given or



received; (iit) male or solicit contributions through intepmediaries for the purpose
of concealing or misrepresenting the source of the contribution; (iv) make or
solicit any contribution on the condition or with the agreement that it will be
contributed to a campaign committee of any candidate or holder of the public
office or Haddon Heights; (v) engage or employ a lobbyist or consultant with the
intent or understanding that such lobbyist or consultant would make or solicit any
contribution, which if made or solicited by the business entity itself, would
subject that entily to the restrictions of this ordinance; (vi) fund contributions
made by third parties, including consultaots, attorpeys, family members, and
employees; (vii) engage in any exchavge of contributions to circumvent the intent
of this otdinance; or (viii) directly or indirectly, through or by any other person or
means, do any act which would subject that entity to the restrictions of this
ordinance.

(b) Furthermore, any professional business entity who violates (a) ii-viii shall be
disqualified from cligibility for future Haddon Heights contracts for a period of
four calendar years from the datc of the violation.

Section 6. Severability and Effectivencss Clause:

(a) Ifany section, subsection, clause or phrase of this ordinance is for any reason
held to be unconstitutional, invalid, oxr unenforceable by a court of competent
jurisdiction, such decision shall not affect the remaining portions of this
ordinance. The drafiers of this ordinance and the voters signing the injtiative
petition supporting the passage of this ordinance hereby declare that they would
have signed the initiative petition supporting the passage of this ordinance and
each section and subsection thercof, irvespective of the fact that any one or more
of the sections, subsections, sentences, clauses or phrages maybe declared
unconstitutional, or unenforceable,

(b) Any ordinance inconsistent with the terms of this ordinance is hereby
repealed to the extent of such inconsistency.

Section 7. Kifective Bate:

This ordinance shall become effective immediately upon public hearing and legal
advertisement as required by law.
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