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ORDINANCE JF THE BORDUGH OF POINT PLEASANT,
COUNTY OF C CEAN, STATE OF NEW JERSEY, PROVIDING
REFORM OF PUBLIC CONTRACTING AND LIMITING
POLITICAL CONTRIBUTIONS
WHEREAS, the :3orough Council of the Boroﬁgh of Point Pleasant, County of
Ocean, State of New Jersc y, is of the opinizn that the public interest would be best served
by reforming the practic: whereby professional business entities are awarded no bid
professional service contiacts and limiting the amount which may be contributed to the
candidates for public offis ¢ in the Borougl: of Point Pleasant; and

WHEREAS, the Unites States Supreme Court has recognized in the matter of

Buckley v. Valeo, 424 1.S. 1 (1974) that it is a constitutionally protected right of

individuals to make finacial contributiots to candidates for elective office, subject to
certain reasonable limitat ons; and

WHEREAS, prcfessional business entities are exempt from public bidding
requirements, and |

WHEREAS, prc [essional business entities make political contributions to the
election campaigns of 'u:he local goveinment elected officers who are ultimately
responsible for awarding professional serice contracts or other contracts or agreements
which are not subject to jmblic bidding; and

WHEREAS, lccal political coutributions from professionals receiving
discretionary contracts :rom the elected officials who receive such contributions raise
reasonable concerns of t ¢ part of taxpayers and the public as to their trust in the process
of local government, if 1 ot the quality or ost of services received, and

WHEREAS, pu; suant to N.J.S.A. 4)A:11-5 and N.J.S.A. 40:48-2, municipalities
have the right to establish rules and procedures for contracting with professional business
entities,

NOW, THERE fORE, BE IT CORDAINED that the policy of the Borough of
Point Pleasant will be to set maximwin amounts professional business entities may

contribute to local poliical candidates, party organizations, and candidate committees



beyond which they bec »me ineligible to receive a public professional service contract
from the Borough of Poi nt Pleasant as follows:

SECTION 1: P ‘ohibition on Awarding Pnblic Contracts to Certain
Contributors '

(a) Any othzr provision of law to the contrary notwithstanding, the
municipality or any of ils purchasing agents, as the case may be, shall not enter into an
agreement or otherwise contract to procure professional, banking, insurance coverage
services or any other consulting services, from; any professional business entity, if that
entity has made any coritribution of money, or pledge of a contribution, to any Borough
of Point Pleasant mun cipal candidate or holder of the public office having ultimate
responsibility for the wward of the contract, or to any Borough of Point Pleasant
campaign committee s1 pporting such cindidate or officeholder, or to any Borough of
Point Pleasant party cc mmittee, in excess of the thresholds specified in subsection (¢)
within one calendar yea - immediately pr:ceding the date of the contract or agreement.

(b)  No prof:ssional business entity which enters into pegotiations for, or
agrees to any contract «1 agreement with the municipality or any department thereof for
the rendition of profe;sional, banking or insurance coverage services or any other
consulting services sh: Il solicit or mal:e any. contribution of money, or pledge of a
contribution, to any Borough of Point Pleasant municipal candidate or holder of the
public office having ul imate responsibility for the award of the contract, or Borough of
Point Pleasant candidaiz campaign committee supporting such candidate or officeholder,
in excess of the thresholds specified in subsection (¢) between the time of first
communications betw:en that busines: ¢ntity and the Borough regarding a specific
professional services zereement and the later of the termination of negotiations or the
completion of the conti act or agreement.

(c) (i) Subj:ct to the limitations of (ii), any entity meeting the definition of
“professional business entity” under this section may contribute 2 maximum of $500 per
election for any purpo i to cach Boroujh of Point Pleasant candidate committee for the
office of mayor or coucil, or any Borangh of Point Pleasant party committee referenced
in this ordinance, witl out violating subsection (a) of this section. If such Borough of
Point Pleasant candid it¢ committee is a joint candidate committee then the maximum

contribution shall be { 500 per election per candidate. However, (ii) any entity meeting



the definition of “profes ional business eniity” under this section, including such
principals, partners, and of icers of the entity in the aggregate, may not contribute for any
purpose in excess of a tctal of $3,000 per election to: all Point Pleasant Borough
candidates and officeholde: s with ultimate respousibility for the award of the contract and
all Point Pleasant Borou;1 political partv committees referenced in this ordinance
combined, without violatin ; subsection (a) of this section.

(d)  For purposts of this ordinance, a “professional business entity” is any
entity seeking or perform ng a public coulract for professional, banl;ing or insurance
coverage services or any other consulting services and which may be an individual
including the individual’s spouse, if any, e1d any child living at home; a person; firm;
corporation; professional corporation; partnership; organization; or association. The
definition of a business em ity includes all principals who own 10% or more of the equity
in the corporation or busir ess trust, partners, and officers in the aggregate employed by
the entity as well as any su ssidiaries directly controlled by the business entity.

(e)  For purposes of this section, the office that is considered to have ultimate
responsibility for the awan | of the contract shall be:

| 1) The office of Borough of Point Pleasant Council member and the
Mayor of the Borough of I oint Pleasant, if the contract requires approval or appropnation
from the Council.

2) The Mayor of the Point Pleasant Borough, if the contract requires
approval of the Mayor, o: if a public officer who is responsible for the award of the
contract is appointed by th s Mayor.

SECTION 2: Con tributions Made Frior to the Effective Date

No contribution o " money or any other thing of value made by a professional
business entity to any m inicipal candidate for Mayor or Council, or municipal party
committec referenced in this ordinance shall be deemed a violation of this section, nor
shall an agreement for property, goods, or services, of any kind whatsoever, be
disqualified thereby, if tt at contribution vas mz;de by the professional business entity

prior to the effcctive date >f this section.



SECTION 3: Ccntribution Statement by Professional Business Entity

(a)  Prior to warding any contract or agréement to procure professional
services, or banking or ir surance coverag: services or any other consulting services, with
any professional busines; entity, the Borough of Point Pleasant or any of its purchasing
agents, as the case may tz, shaii receivel a swomn statement from the professional business
entity made under pen ity of perjury that the bidder or offer or has not made a
contribution in violation »f Section 1 of ttis nrdinance.

(b)  The profe ;sional business :nfity shall have a continuing duty to report any
violations of this drdim nce that may occur during the negotiation or duration of the
contract. The certificatic n required under this subsection shall be made prior to entry into
the contract or agreemer t with the Borough of Point Pleasant and shall be in addition to
any other certifications tl1at may be requited by any other provision of law.

SECTION 4: Riturn of Excess Contributions

A professional bisiness entity or Borough candidate or officeholder or municipal
party committee referen:ed in this ordinance may cure a violation of Section 1 of this
ordinance, if, within 311 days after the contribution, the professional business entity
notifies the Borough Cauncil in writin2 znd seeks and receives reimbursement of a
contribution from the « andidate, candidate committee or municipal party committee
referenced in this ordina 1ce.

SECTION 5: Pinalty

(a) It shall He a breach of the terms of the Borough of Point Pleasant
professional service ag-'cement for a business entity to: (i) make a contribution in
violation of this ordinau :¢; (ii) knowingly conceal or misrepresent a contribution given or
received; (iii) make con ributions throngh intermediaries for the purpose of concealing or
misrepresenting the soirce of the coriribution; (iv) make any contribution on the
condition or with the ag zement that it will be contributed to a Borough of Point Pleasant
candidate committee, p1blic office holder of the Borough of Point Pleasant or municipal
party committee; (v) «ngage or employ a lobbyist or consultant with the intent or
understanding that sucl lobbyist or conisultant would make any contribution, which if
made by the business :tity itself, would subject that entity to the restrictions of this

ordinance; (vi) fund col tributions made hy third parties, including consultants, attorneys,



family members, and emyioyees, (vii) engage in any exchange or making of any
contributions to circumven: the intent of this ordinance; or (viii) directly in indirectly,
through or by any other pe 'son or means, do any act which would subject that entity to
the restrictions of this ordin mce.

(b) Furthermore any professional business entity that violates (a) ii-viii shall
be disqualified from eligibi ity for future Borough of Point Pleasant contracts for a period
of four calendar years from the date of the violation.

SECTION 6: Seve) ability and Repealer

(a)  If any sectio), subsection, sentence, clause or phrasc of this o'rdinancc is
for any reason held to be uncomstitutional, invalid, or unenforceable by a court of
competent jurisdiction, such decision shali not affect the remaining portions of this
ordinance.

(b) Any ordinan:c inconsistent with the terms of this ordinance is hereby
repealed to the extent of suc 1 inconsistency.

SECTION 7: Effeciive Date

This ordinance take: effect after second reading and publication as required by

law.

ATTESTED TO BY: APPROVED:

DAVID A. MAFFEIL, Cldri :/Administrator MA?{TIN'I&)NKM Ma&ur

NOTICE

NOTICE IS HERE 8Y GIVEN that the foregoing Ordinance was introduced and
passed by the Borough Ca unc11 of the Borough of Point Pleasant on first reading at
meeting held on the / S- day of _ Jlevizyadign, 2005. The Ordinance will be
considered for second and inal reading at i meeting of the Borough Council which is
scheduled for the Jéi'\_ ilay of /,CQ,( xxdiln o 2605, at 8:00 p.m., or as soon
thereafter as the matter may be reached, at the: Municipal Building located at 2233 Bridge

Avenue, Point Pleasant, Ne'/ Jersey, at which time the public is invited to ask questions,
raise objections, or provide sublic comment wilh regard to the proposed adoption of this

Ordinance.

DAVIL' A. MAFFEL, Clerf/fdministrator



